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pardon a few inaccuracies, like the statement, for example, on p. 91, that the 
estate by the entirety "exists in most of the United States," the fact being 
that it exists in only about one-third of the states. 

The author's purpose is to give the common law of real property. He has 
not attempted to show the statutory changes in the different states, except- 
ing in the state of New York, and the changes there are given in the notes. 
He selects the New York codification as a typical one, and as important 
especially because it has served as "a model for so much legislation of other 
states." 

From the point of view of the student, this volume will undoubtedly 
rank among the best upon the subject. It may perhaps be criticised by 
practitioners for its rather limited reference to authorities. 

H. B. HuTCHiNS. 



The Data of Jurisprudence. By William Galbraith Miller, Advocate. 
Edinburgh and London : William Green & Sons, 1903. pp. ix, 477. 

■'The Data of Jurisprudence" is an ambitious title, and the treatise hardly 
fulfils the promise implied in it. The author informs us that the volume is 
the first installment of a treatise on jurisprudence, but that it is so far com- 
plete in itself; that he is more anxious to state the problem, "What is right? 
What is law ?" than at present to offer any solution. Yet he also claims to 
have provisionally traced in each section a scientific law of jural law. 

These sections or chapters are entitled: The Physical Basis of Right; 
Right; Bond— Obligation— Duty ; Law; Custom; The Aim of Law. Under 
each of these heads a considerable number of elementary juristic concepts are 
taken up for discussion in somewhat disconnected and unsystematic fashion. 
The impression created is rather that of a compilation of miscellaneous notes, 
than that of a careful elaboration of leading principles. 

It is, however, not to be denied that there are many shrewd observations 
on problems of legal philosophy, and a good deal of curious and out-of-the- 
way information, especially on points of nomenclature and etymology, and 
many interesting illustrations from Scotch law, of which we know so little. 

The lawyer who takes up the book for casual reading will be sure to 
derive from it entertainment and instruction. But it is not a systematic expo- 
sition of jurisprudence, nor a book to be placed in the hands of students as 
an elementary treatise. Ernst Freund. 

American State Reports. Vols. 96, 97, 98. San Francisco : Bancroft- 
Whitney Company, 1904. 

This excellent set of reports of which three volumes are at hand has 
received some attention in this Review and reference is made to the com- 
mendation and criticism already written, i Michigan Law Review, 15s, 
426; 2 Id. 77, 240, 740. The notes certainly cover a wide field and are 
generally valuable. Each monograph is arranged in logical form and is not 
a mere diffuse collection of cases. The research displayed differs from that 
of the digester and shows the efforts of an independent reasoner whose 
analysis has been well made. 

Some of the important notes in volume 96 are : Application of Payments, 
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p. 44; Of the Reversal of Judgments, p. 124; Acceptance of Goods to Satisfy 
the Statute of Frauds, p. 215 ; Of the Effect of a Void Marriage, p. 267 ; The 
Statute of Limitations in Actions Against Officers and Stockholders of Cor- 
porations, p. 972. In volume 97, we have: Regulations Which the State 
May Enforce Concerning the Quarantine of Animals, p. 242; Liability of 
Carriers for Injuries Done by Strikers or Mobs, p. 526; Circumstantial Evi- 
dence, p. 771 ; Right of Recovery by Employes Accepting Extra-hazardous 
Duties, p. 884. Volume g8 contains : Actions for Contribution not Founded 
on Express Promise, p. 31 ; Convicting on the Testimony of an Accomplice, 
p. 158; Executors de Son Tort, p. 190; Liability of a Master to His Servant 
for Injuries resulting from Defective Machinery and Appliances, p. 289; 
Martial Law Other than in Time of War, p. yy2. 

These and many other notes and references show the extent of the work. 
A criticism might be offered. Certain of the monographs show little 
excuse for their existence. While the choice of notes is largely a 
matter of opinion, yet when a doctrine is not new, but is well settled, 
when it has received exhaustive and orderly treatment, and when the 
treatment accorded in the note does not differ in effect from that 
given in the standard treatises on the subject, small benefit is rendered by 
inserting it. This can be said, for instance, of the note in vol. 97, p. 29, on 
Actions by Stockholders on Behalf of Corporations and the one in vol. 98, 
p. 863, When Mandamus is the Proper Remedy Against Public Officers. 
However, this fault is very rare and most annotations are distinct contribu- 
tions. GusTAv Stein. 



An Exposition of the Constitution of the United States. By Henry 
Flanders; Fifth Edition, Revised and Enlarged. Philadelphia: T. 
& J. W. Johnson & Co., 1904. pp. xii, 326. 
This book must have enjoyed a good measure of public favor to have 
come to its fifth edition. It may be fairly said of it that it presents the 
fundamental principles of federal constitutional law in a way reasonably satis- 
factory for student use. Mistakes may be found in it as in most books of 
the law. The definition of direct taxes in paragraph 136, as taxes "laid 
directly on land or real property or upon persons," is too narrow in the year 
1904, though it might have stood a few years earlier. The author in dis- 
cussing subsequently the Income Tax cases, incidentally gives the later view 
of the United States Supreme Court. No definition of the Police Power is 
attempted save through illustrations of its exercise and this discussion is 
limited to two or three of the three hundred and six pages of text. But too 
much should not be made of faults like these if such they are. The endeavor 
of the author to produce a work "which might be useful to the bar," as well 
as to meet the need of the student and unprofessional reader, can scarcely be 
said to be successful. The attorney at the bar cannot be content, or well 
assisted, by a treatise upon constitutional law which does not give him infor- 
mation as to where the authoritative declarations of the law can be found. 
It would seem particularly desirable, from the practitioner's standpoint, that 
in a book which so continuously uses the language of the courts, he should 



